Question 3: In this case, the administration seeks a dismissal of the suit brought against it on the grounds that the plaintiffs lack standing to bring the case forth.  To decide this, our best guide on how to rule on the motion to drop the case is a similar case involving a suit brought forth by a number of legislators in defense of their right and interests, Raines v. Byrd, 521 US 811 (1997). (CP, 41-50)


The decision to deny standing to the plaintiffs in Raines came from a comparison of the facts of the case to a former case in which standing was granted on the basis of institutional injury, Coleman v. Miller, 307 US 433 (1939).  In that case, standing was granted to a group of legislators on the basis of their having “a plain, direct and adequate interest in maintaining the effectiveness of their votes” that was infringed upon.  Standing was granted to allow the legislators to bring their arguments to judicial review to find a remedy to their substantiated injury—injury to the lawmaking ability of the institution—the votes of the legislators were being nullified.  (45)


The plaintiffs in Raines argued the same tact, yet the majority opinion rejected their argument.  In Raines, the votes of the legislators were given “full effect,” and their rights as lawmakers were not abridged in any way—Senator Byrd and his allies simply lost the vote.  No harm had been done, so the suit lacked standing. (46)


We're trying to determine existence of legislative standing in this case.  In short, the question to answer is whether or not a legislator or group of legislators that challenges the implementation or adherence of a valid law after its enactment has a right to a remedy in a court if the enacted law is ignored or otherwise not followed by the executor.


It is my opinion that standing ought to be granted to the plaintiffs in this case.


The line drawn on standing between the Raines and Coleman cases establishes at which point institutional procedure interferes with the voting rights of a legislator.  While doubts may be cast on the particular case at hand of whether or not the president is guilty of exceeding the authority granted in the law, such cases brought to the courts by legislative members should be granted standing.


Standing was granted in Coleman as legislators had a valid interest in their votes being “effective.”  In the case, the legislators argued that their votes were being nullified.  The court, in that decision, saw it acceptable to extend standing to the plaintiffs.


I contend that, for similar reasons, standing should be granted to the members of the House of Representatives that bring forth this suit against the President.  The arbitrary execution of laws, or the execution of laws outside of the guidelines as passed by the Congress, is an infringement upon the rights of the legislators by, in effect, “nullifying” the input of the legislatures in the first place.  In the case at hand, the authority granted to the president was done so with a set of restrictions.  If, after the enactment of the law or act, members of the legislature that passed the act feel that the president or executive branch fail to carry out their law, they are justified in raising the question in the courts.


Of course, this is a reinforcement of the role of the courts: to interpret law.


In this case, though the court may be opposed to the merits of the case, standing should be granted.

